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ABATEMENT AND REVIVAL. 
Survival of action: Libel in will: 
action against executor. 666,677 
ABUSE OF PROCESS. 

See Process. 
ACCORD AND SATISFACTION. 

Validity: Disputed claim: payment 
of sum less than debtor admits to 
be due; retention of check tend- 
ered as payment in full. 677 
ADMIRALTY. 

Jurisdiction: What law governs ship 
on high seas. 268, 282 

Torts: Effect of state statute abol- 
ishing right recognized by mari- 
time law. 578, 385 
Tort on high seas: law of the flag 
applied. 82 
ADVERSE POSSESSION. 

See also Title, Ownership, and Pos- 
session. 

Subject matter and extent: Min- 
erals: severance from surface by 
deed; grantee of adverse posses- 
sor holding possession for his 
grantor. 173 

Against whom title may be gained : 
Railroad company. 277 

AGENCY. 

See Corporations (Torts and Crimes); 



Insurance; Master and Servant; 
Physicians and Surgeons. 

Nature and incidents of the rela- 
tion: Agent acting for two prin- 
cipals: enforceability of con- 
tracts. 282, 585 
Knowledge of agent: when imput- 
able to principal. 481 

Principal's rights against agent: 
Gratuitous agent's liability for 
non-feasance. 167, 174 

Principal's rights against third 
persons in contract: Effect of 
receipt of usurious commission by 
agent. 174 

Agent's liability to third persons: 
Liability on contract for partly 
undisclosed principal. 83 

ALIENS. 

Naturalization of aliens: Who is 
a free white person within federal 
naturalization law. 277 

ANIMALS. 

Damage to animals, see Railroads. 
ASSAULT AND BATTERY. 

Criminal responsibility: Specific 
intent of defendants engaged in 
common enterprise. 174 

ATTORNEYS. 

Admission to the bar: Admission 
of women. 586 
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BAILMENT. 

See also Carriers; Pledges; Ware- 
housemen. 

Bailor and bailee: Conversion by 
bailee: driving horse beyond 
place designated. 175 

Bailee and third persons: Conver- 
sion from bailee: effect of own- 
er's fraud on right of government 
to recover as bailee of owner for 
conversion of mail. 185 



BANKRUPTCY. 
Bankruptcy Act of 1898 and 
Amendments: 

§ 60 a (1903). 481 

§ 7° a (5) (proviso). 83 

Compositions: Revival of debt dis- 
charged. ' 588 
Partnership cases: Non-bankrupt 
partner's estate: power of bank- 
ruptcy court to administer. 17s 
Preferences: Four months' limita- 
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tion: previous transfer recorded 
within four months. 481 

Property passing to trustee: Life 
insurance policies. 83 

Provable claims: Executory con- 
tracts, claims under. 469, 482 
BANKS AND BANKING. 

Deposits: Liability to cestui where 
trustee deposits check to his 
personal account. 176 

Rights against depositor: recovery 
for payment of forged traveller's 
check. 678 

Right to apply deposit of converted 
funds to antecedent debt of de- 
positor. 677 
BILLS AND NOTES. 
Negotiable Instruments Law: 
§ 55- 679 
§ 57- 164, 177, 679 
§ 119- 278 
§ 120. 278 

§ 189- T 77 

§ 192. 278 

Defenses: Mental incompetency: in- 
toxication and insanity. 164, 

177 

Waiver of defense: by execution of 

renewal note. 753 



Checks: Equitable assignment. 177 
Traveller's checks: liability of 
issuing banks when counter-sig- 
nature is forged. 678 

Statutes : Negotiable Instruments 
Law: effect on set-off by surety 
maker of promissory note against 
insolvent bank. 278 
effect on statute making gamb- 
ling notes void. 679 

BILLS OF LADING. 

See under Carriers. 

Common law and mercantile the- 
ories. 683, 597 

BROKERS. 

Carriers' liability under " order " 
bill for delivering on presentation 
of forged bill of lading. 186 

Stocks carried on margins: effect of 
tortious disposal by broker on 
right to recover debt. 393 

BURDEN OF PROOF. 

Proof of main issue: Quantum of 
proof under penal statutes. 

77, 382 
BURGLARY. 
Entry : Opening a door already ajar. 

382 



CARRIERS. 

See also Interstate Commerce; Public 

Service Companies ; Railroads. 
Baggage: Unaccompanied by owner. 

482 
Bills of lading: Liability on bill after 
delivery of goods. 754 

Liability under " order " bill for 
delivering on presentation of 
forged bill of lading. 186 

Discrimination and overcharge : 
Industrial railways. 679, 586 

Mistake: liability for negligence in 
quoting too high a rate. 177 

Right to collect balance of legal 
rate from consignee when lower 
rate originally charged by mis- 
take. 83 
Whether extension of credit to some 
but not all shippers constitutes 
discrimination. 754 
Limitation of liability: Effect of 
filing the terms of limitation with 
the interstate commerce com- 
mission. 737, 7ss 
Exemption from liability for negli- 
gence to sleeping-car employees. 

586 



Passengers: who are passengers: 
Position of one having paid fare: 
ticket procured at reduced rate 
by fraud. 383 

Passengers: duty to accept and 
carry passengers : Duty to carry 
sick persons in baggage car. 278 
Failure to transport to destination. 

483 
Passengers : ejection of passengers : 
Failure to produce ticket caused 
by fault of carrier. 755 

Personal injuries to passengers: 
Insults by a servant. 84 

Rights of passenger assisting in re- 
straint of disorderly fellow-pas- 
senger. 376, 383 
Servants' torts: assaults or insults 
provoked by passenger. 171, 

179 

Tickets: Standard of care in sale of 

tickets. 178 

CHATTEL MORTGAGES. 

Rights of intervening creditors: 

Necessity of change of possession 
when goods are in hands of prior 
mortgagee. 587 
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CHECKS. 

See under Bills and Notes. 

CLUBS. 
Expulsion from clubs: Jurisdic- 
tion of equity to enjoin. 71 

COMMON LAW. 

Changing the common law: theories 
as to judicial law-making. 365- 

368 
COMPOSITION WITH CREDITORS. 

See under Bankruptcy. 

CONFLICT OF LAWS. 

See Domicile; International Law. 
Extent of governmental power: 
Basis of jurisdiction over torts on 
the high seas: in general. 82 

Recognition of foreign judgments : 
Citizenship as a ground for per- 
sonal jurisdiction. 464, 483 
Judgment against co-respondent 
based on constructive service. 

179 
Situs of choses in action: General 
discussion. 113-116 

Garnishment: tangible chattels. 

113 

choses in action evidenced by 

a document. 113 

debt. 113-124 

Situs for purpose of granting ad- 
ministration: stock in corpora- 
tion. 3%3 
Jurisdiction of court: personal 
jurisdiction: Enjoining person 
within territory from prosecuting 
a pending suit in a foreign juris- 
diction. 91 
Jurisdiction for divorce: Extra- 
territorial validity of divorce 
granted without personal serv- 
ice. 179 
Jurisdiction of courts: jurisdic- 
tion quasi in rem: General 
discussion. 100-110 
Garnishment. 111-124 
Remedies: right of action: Re- 
dress for tort committed under 
statute of foreign state which 
forbade recovery outside that 
state. 756 
Remedies: procedure: Action 
barred by limitation clause in 
statute. 84 
Obligations ex delicto: creation 
and enforcement: Recogni- 
tion in admiralty of foreign rights 
accruing under laws different 
from those of forum. 82 
Making and validity of contracts : 



Formal validity: contracts for 
sale of land: what law governs. 

679 

Rights and obligations of foreign 
corporations: Enforcement of 
individual liability of corpora- 
tors. 575, 588 
Taxation of foreign corporations. 
276, 289 
CONSENT. 

Effect in particular actions: Re- 
covery against saloon keeper 
under civil damage laws. 279 

CONSIDERATION. 

See also Accord and Satisfaction. 

Illegal consideration, see under 
Illegal Contracts. 

Theories of consideration: Con- 
sideration in bilateral contracts: 
mutual promises as consideration 
for each other: legal detriment to 
the promisor or benefit to the 
promisee. 503-529 

What constitutes the considera- 
tion: Conditional promises. 

526-527. 

Forbearance or compromise of 

groundless claim. 510-511 

Pre-existing contract with promisee: 

performance of. 512-516 

promise to perform. 525 

Pre-existing contract with third 
person: performance of. 

511-512 

promise to perform. 520-524 

Voidable promises. 528-520 

Warranties. 520 

Moral consideration: Composition 
with creditors: validity of sub- 
sequent promise after composi- 
tion. 588 
CONSTITUTIONAL LAW. 

See also Eminent Domain; Federal 
Courts; Interstate Commerce; Po- 
lice Power; Post-Office; Taxation. 
Powers of the executive: Preserva- 
tion of neutrality by internment. 

48s 
Powers of the judiciary: Admiralty 
and marine jurisdiction: con- 
stitutionality of state legislation 
taking away rights previously 
recognized in admiralty courts. 

578, S 8S 

Power of courts to declare statutes 

unconstitutional. 45~67, 3°°- 



303 
tio: 



Powers of legislature: delegation 
of powers : Commissions. 

546-548 
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See also Interstate Commerce Com- 
mission. 
Validity of state-wide referendum. 

75<> 
Trial by jury: Judgment notwith- 
standing verdict directed by 
court. 291 

Statutes authorizing assessment of 
punishment by jury. 169, 188 
Due process Of law: Eugenic mar- 
riage laws. 673, 596 

Failure to arraign defendant in 
criminal trial. 760 

Legislative divorces: effect of Four- 
teenth Amendment on. 701-704 

Regulation of sale of stocks, bonds, 
and other investment securities. 
741, 756 

Regulation or taking of property 
for public esthetics. 571, 588 

Service outside of state upon a 
domestic corporation. 85 

Statute establishing conclusive 
presumption of knowledge. 484 
Enforcement of judgments : Statu- 
tory right with prohibition of re- 
covery outside state of creation; 
effect of foreign judgment as 
denying " full faith and credit." 

756 

Personal rights : civil, political, and 

religious: Cruel and unusual 

punishments. 484 

Double jeopardy: conviction under 
statute providing no punishment. 

681 

federal pardon after first con- 
viction does not prevent subse- 
quent conviction as second of- 
fender. 767 

liberty to contract: statute in- 
validating contracts for arbitra- 
tion of future disputes. 372, 384 

right to social equality: negro 

segregation in separate residence 
districts. 270, 279 

Privileges, immunities, and class 
legislation: Personal discrimi- 
nation: negro segregation in sepa- 
rate residence districts. 270, 279 

negroes as jurors. 184 

Territorial districts: special legis- 
lation for cities: what constitutes. 

85 
CONSTRUCTIVE TRUSTS. 
Nature and limitations of doctrine : 

Classification of constructive 
trusts. 460-462 

Essential ingredients of construc- 
tive trust: actual or constructive 
fraud. 450-451 



Misconduct by non-fiduciaries: 
Title acquired by murderer held 
subject to constructive trust. 280 
CONTEMPT. 

Acts and conduct constituting 
contempt: Avoiding service of 
judicial mandates. 166, 180 

Punishment for contempt: Power 
of lower court to punish disobe- 
dience of injunction ordered by 
appellate court. 589 

CONTRACTS. 

See also Conflict of Laws; Considera- 
tion; Constitutional Law; Illegal 
Contracts; Insurance; Offer and 
Acceptance; Restraint of Trade; 
Sunday Laws. 
Liability for causing breach, see 
under Torts. 

Contracts implied in fact: Marriage 
contracts. 378, 390 

Defenses: impossibility: Failure 
of contemplated means of per- 
formance. 180 

Suit by third persons not parties 
to contract: Promise to dis- 
charge obligation of promisee: 
Indian law. 181 

Undetermined and incidental bene- 
ficiary. 384 
CONTRIBUTORY NEGLIGENCE. 

See Negligence {Defenses). 

In general: "Last clear chance" 
doctrine: effect of concurrent 
negligence of plaintiff. 757 

Statutory actions: Negligence of 
beneficiary affecting action for 
death by wrongful act. 87 

COPYRIGHTS. 

Combination of owners of separate 
copyrights to fix resale price: 
whether illegal. 493 

Protection of fiction originally pub- 
lished as news. 385 
CORPORATIONS. 

See also Constitutional Law; Foreign 
Corporations; Receivers; Taxation; 
Transfer of Stock. 

Distinction between corporation 
and its members: Disregard- 
ing corporate fiction: compelling 
holding company to produce 
subsidiary company's books. 386 
Validity of an assignment from one 
corporation to another composed 
of the same shareholders. 7.59 

Capital, stock, and dividends: 
Right of preferred stockholders 
to object to extraordinary divi- 
dends. 758 



via 



HARVARD LAW REVIEW. 



[Vol. XXVII. 



References in heavy-faced type are to Notes; in plain type to Recent Cases; and in italicized type 
to Articles. 



Corporate powers and their ex- 
ercise: Power of corporation to 
purchase its own shares: purchase 
from surplus assets of corpora- 
tion. 747, 759 

Ultra vires contracts: rights and 
liabilities of parties: Con- 
tinuing contract for unlawful 
purpose : effect of plaintiff's knowl- 
edge of purpose. 680 

Directors and other officers: Rights 
of directors: to enforce penalty 
for usurious loan by corpora- 
tion. 597 

Torts and crimes: Criminal liability 
of corporation: larceny. 589 

for act of servant within scope 

of authority. 86 

Reorganization and consolidation: 
Sale of assets under consent de- 
cree of court: binding effect of 
value set by decree. 467, 486 

COURTS. 

Admission to the bar, see Attorneys. 

Constitutional powers of courts, 
see Constitutional Law. 
COVENANTS OF TITLE. 

Incumbrances: Easements: public 
highway. 386 

COVENANTS RUNNING WITH 
THE LAND. 

See Legacies and Devises. 

Covenants running in equity, see 
under Restrictions and Restric- 
tive Agreements as to the Use of 
Property. 



Covenants in support of an ease- 
ment: affirmative covenants in 
equity. 590 

CRIMINAL LAW. 

See also Burden of Proof; Corpora- 
tions (Torts and Crimes); Pardon; 
Self-Defense. 

Particular crimes, see Assault and Bat- 
tery; Burglary; Contempt; Homi- 
cide. 

Statutory offenses: Liability of 
agent of purchaser under statute 
forbidding sale or transportation 
of liquor. 282 

Liability of agent ordering liquor 
shipped within prohibited terri- 
tory under statute against fur- 
nishing liquor. 184 

Specific intent: Specific intent of 
defendants engaged in common 
enterprise. 1 74 

Former jeopardy: Acquittal before 
court where some of justices 
were ineligible. 280 

Conviction under statute provid- 
ing no punishment. 68 1 
Perjury: different falsehoods in 
same proceeding under same 
oath. 181 

Trial: Arraignment: necessity of. 760 

Sentence: Unauthorized postpone- 
ment of punishment by court. 

59o 

Vacation of sentence under plea of 

guilty. 86 
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DAMAGES. 

See also Death by Wrongful Act. 

Nature and elements: Mental dis- 
tress as element of damage: in 
action of trespass. 87 

Mitigation of damages: Duty to 
mitigate damages after breach 
of promise to keep offer open. 

650-652 
DANGEROUS PREMISES. 

See also Landlord and Tenant; Rail- 
roads. 

Liability to trespassers : Duty when 
trespassers are to be expected. 

396 

Liability to licensees: Effect of 
statute requiring can containing 
gasolene to be marked. 281 



DEATH BY WRONGFUL ACT. 
Defenses to statutory liability: 

Contributory negligence of bene- 
ficiary. 87 

Damages in statutory action: 
Right of daughter not supported 
by father to sue for his death. 87 
DECEIT. 

See Negligent Misrepresentation. 
DEEDS. 

Delivery, acknowledgment, and 
acceptance: Delivery in escrow: 
irrevocable though no considera- 
tion given. 760 

Conditions: Validity of condition 
subsequent in restraint of trade. 

DEPOSITS. 38? 

Safe deposit boxes, see Title, Owner- 
ship, and Possession. 
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DETERMINABLE FEES. 

See Estates in Fee Simple. 
DIVIDENDS. 

See under Corporations (Capital, stock, 
and dividends). 

DIVORCE. 

See Conflict of Laws. 
Legislative divorce: History. 600-701 
Effect of Fourteenth Amendment. 
701-704 



DOMICILE. 
Domicile of military men: possi- 
bility of domicile in federal terri- 
tory. 472, 486 

DOWER. 

Ante-nuptial conveyance by hus- 
band: wife's right to set aside. 

474, 492 
DUE PROCESS OF LAW. 

See under Constitutional Law. 



EASEMENTS. 

See Covenants of Title; Covenants Run- 
ning with the Land. 

ELECTIONS. 

See Constitutional Law (Privileges, im- 
munities, and class legislation) . 

EMINENT DOMAIN. 

Nature of the right of eminent 
domain: Police power distin- 
guished from eminent domain. 

664, 682 

For what purposes property may 
betaken: Esthetic purpose. 571, 

588 

Restrictions upon property adjacent 

to public parks. 486 

What property may be taken: De- 
terminable fee. 388 

Compensation: Waterway con- 
structed by city through railway's 
right of way necessitating struc- 
tural changes. 664, 682 

EQUITABLE CONVERSION. 

Option to buy land exercised after 
vendor's death: whether heir or 
personal representative is enti- 
tled to purchase money. 79, 97 

EQUITY. 

See also Contempt; Covenants Running 
with the Land; Injunctions; Re- 
strictions and Restrictive Agree- 
ments as to Use \of Property; 
Specific Performance. 
Jurisdiction: Appointment of re- 
ceiver in aid of judgment creditor. 

761 
Enjoining threatened criminal pros- 
ecution against third party. 668, 

682 



Procedure: Federal equity rules 
(1012): general discussion. 620- 

643 

amendments to pleadings. 634 

depositions. 630-640 

filing of interrogatories. 636 

simplification of pleadings. 

634-635 
what may be included in an- 
swer. 636-630 
ESTATES m FEE SMPLE. 

Determinable fees in American juris- 
dictions: property taken by em- 
inent domain. 388 
EVIDENCE. 

See also Law and Fact; Judicial No- 
tice; Witnesses. 

General principles and rules of 
exclusion: Repairs after injury 
as proof of causation and possi- 
bility of prevention. 682 

Hearsay: in general: Admissibility 

of declarations on questions of 

identification. 487 

Telephone conversations. 683 

Dying declarations: Admissibility 
in civil suits. 739, 762 

Declarations concerning intention, 
feelings, or bodily condition: 
Post-testamentary declarations of 
testator on issue of intent to 
revoke. 761 

Res gestae: Telephone conversa- 
tions. 683 

Similar facts and occurrences: 
Other criminal acts tending to 
prove the act charged. 762 

EXECUTIONS. 

Appointment of receiver in aid of 
judgment creditor. 761 

EXECUTORS AND ADMDSISTRA- 
TORS. 

Administration: Situs of choses in 
action for purposes of granting 
administration. 114-115 
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FACTORS AND FACTORS' ACTS. 

Factor's liability for sale authorized 
by apparent owner. 100 

FALSE IMPRISONMENT. 

Arrest without warrant where crime 

charged not committed. 487 

Civil liability of mine owner for refusal 

to bring employees up from 

mine. 488 

FEDERAL COURTS. 

Jurisdiction and powers in general : 

Requisites for jurisdiction on 

writ of error: jurisdiction where 

state court interprets federal 

statutes too broadly. 88 



FEDERAL EMPLOYERS' LIABIL- 
ITY ACTS. 

See under Interstate Commerce. 

FIDUCIARY RELATIONS. 

See Injunctions. 

FOREIGN CORPORATIONS. 

Enforcement of individual liability of 

corporators. 675, 388 

Limitations of taxing power of a 

state over foreign corporations. 

276, 289 

FRAUDULENT CONVEYANCES. 

Rights of creditors: Personal rights 

against transferee. 181 



GOOD WILL. 

Solicitation of old customers 



after involuntary sale of good 
will. 670, 684 



H 



HEARSAY EVIDENCE. 

See under Evidence. 
HISTORY OF LAW. 

Procedure and courts: Right of 
court to hear nullity suit in 
camera. 88 

Miscellaneous: End of law: as de- 
veloped in legal rules and doc- 
trines. 195-234 

as developed in juristic 

thought. 605-628 



HOMICIDE. 

Defenses: provocation: Mere words. 

HUSBAND AND WIFE. 

See Dower. 

Rights and liabilities of wife as to 
third parties: Alienation of 
affections: necessity of malice. 

90 

Contracts between husband and 
Wife: Separation agreements: 
validity. 684 



I 



ILLEGAL CONTRACTS. 

Separation agreements, see Husband 
and Wife. 

Usurious contracts, see Usury. 

Contracts supported by an illegal 
or immoral consideration: 
Cessation of illicit cohabitation. 

90 

Contracts against public policy: 

Contract involving breach of 

prior contract. 273, 281 

Private agreement of director with 

stockholder. 282 

Effect of illegality: Defense to pur- 



chaser under contract for illegal 
sale. 489 

IMPEACHMENT. 

Of witnesses, see Witnesses. 
INFANTS. 

See also Parent and Child. 
Adoption: Requisites of abrogation. 

182 
INJUNCTIONS. 
See also Contempt. 

Acts restrained: Criminal proceed- 
ings threatened against third 
party. 668, 682 

Disclosure of trade secrets: former 
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employee soliciting old custom- 
ers for rival. 91 
Expulsion from clubs. 71 
Illegal claim to public office. 684 
Solicitation of old customers after 
involuntary sale of good will. 
670, 684 
Suit in foreign jurisdiction. 91 
INSANE PERSONS. 
Liability in contract: Liability on 
negotiable instruments. 164,177 
INSURANCE. 
Insurance agents: Agent an offi- 
cer of insured corporation: valid- 
ity of policy. 585 
Construction and operation of 
conditions: Condition against 
engaging in hazardous employ- 
ment: temporary breach not 
contributing to loss. 591 
Construction of particular words 
and phrases in standard forms : 
Standard mortgage clause as pro- 
tection against owner's neglect 
to furnish proof of loss. 763 
Miscellaneous rights of insured: 
Company liable for agent's fail- 
ure to forward application. 92 
Employer's liability insurance: 
Liability of insurer for expense 
of an appeal by insured in action 
defended by insurer. 685 
INTERNATIONAL LAW. 
Nature and extent of sovereignty: 
Jurisdiction over vessels. 268, 

282 

Legations and diplomatic agents: 

Immunity of diplomatic agents 

from suits: whether waived by 

unconditional appearejce. 489 

INTERSTATE COMMERCE. 

See also Carriers; Railroads; Re- 
straint of Trade. 
What constitutes interstate com- 
merce: Route over high seas 
with termini in one state. 686 
Sale of stocks and bonds brought in 
from outside the state. 741, 756 
Under Federal Employers Liability 
Acts: what employees are pro- 
tected. 591 
Control by Congress: Extension of 



federal power under Pure Food 
and Drugs Act. 76 

Control by states: General dis- 
cussion of powers of states to 
make regulations affecting inter- 
state commerce: Minnesota Rate 
Cases. 14-26 

Railroad regulation: effect of Car- 
mack Amendment on state stat- 
ute requiring carriers to trace 
shipments. 183 

Railroad regulations: regulations by 
state commission as to demur- 
rage. 388 

Regulation of interstate shipment 
of intoxicating liquors: Webb- 
Kenyon Act. 763 

Interstate commerce commission: 
Effect of filing the terms of limi- 
tation of liability with commis- 
sion. 737, 7ss 

Powers of commission: nature and 
extent. 545~5 6 9 

constitutional limitations dis- 
tinguished from statutory limi- 
tations. 550~553, 555-560 

to decide whether undue ad- 
vantage to any locality from the 
operation of intrastate as com- 
pared with interstate rate. 25 

under what circumstances 

commission's finding that rates 

are unreasonable will be set aside. 

560-567 

whether jurisdiction of com- 
mission is exclusive. 554-555 

Recovery by carrier of balance of 
legal rate from consignee when 
lower rate originally charged. 83 

Valuation of public service com- 
panies for rate purposes. 369, 
395, 419-436, 744, 768 

INTOXICATING LIQUORS. 

See also Criminal Law {Statutory of- 
fenses); Interstate Commerce. 

Legislation: Interpretation: appli- 
cation to the purchaser or his 
agent of prohibitions against 
selling or transporting liquor. 282 

Sales: Damages: recovery by drunk- 
ard against vendor under civil 
damage laws. 279 



J 



JUDGMENT. 
Operation as bar to other actions: 

Judgment for damages to person 



as a bar to recovery for damages 

to property. 490 

Foreign judgments: Recognition of 
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foreign judgment against co-re- 
spondent based on constructive 
service. x 79 

Assignment of judgments: Effect 
of assignment upon right to set 
off mutual judgments. 686 

JUDICIAL NOTICE. 

Reports to railroad commission. 683 

JURISDICTION. 

Jurisdiction quasi in rem, see under 

Conflict of Laws. 

JURISPRUDENCE. 
Schools of jurisprudence: Province 
of the science of law and philos- 
ophy of law. 718-735 

The influence of German legal phi- 
losophy in America. 718-733 

The influence of philosophy upon 
German Law. 726-727 

The influence of philosophy upon 
Roman and English law. 734-73$ 



Law: End of law as developed in 
juristic thought: Greek juristic 
thought. 605-607 

Roman juristic thought. 

607-609 

medieval juristic thought. 

6 09-61 1 

the Reformation. 611-613 

the Spanish Jurist-Theologians. 

613-616 

the seventeenth century. 

616-622 

the eighteenth century. 622-628 

Law: End of law as developed in legal 
rules and doctrines: social justice 
and legal justice. 105-198 

archaic law. 198-204 

strict law. 204-213 

equity: natural law. 213-220 

maturity of law. 220-224 

socialization of law. 225-234 

JURY. 

Statutes authorizing assessment of 
punishment by jury. 169, r88 
Venire: motion to quash because of 
discrimination against negroes. 

184 



LANDLORD AND TENANT. 
Repair and use of premises: 

Lessor's liability to guest in 
leased hotel. 592 

TENANCY AT WILL: Creation of 
tenancy: holding over by tenant 
for term. 764 

LAW. 

End of, see Jurisprudence. 
Fundamental law and the power of 
courts. 45-67 

LAW AND FACT. 

Province of court and jury: Right 
of appellate courts to direct 
judgment notwithstanding ver- 
dict. 291 

whether logical connection a 

question of fact for the court. 

490 
LAW SCHOOL. 

Notes on Harvard Law School. 68-71, 
159, 570, 737 

Harvard Legal Aid Bureau. 

161, 736 
Suggestions from law school grad- 
uates as to where and how to 
begin practice. 260-267 



LEGACD3S AND DEVISES. 
Marshalling: Exoneration of specific 
devisee from covenant running 
with the land. 283 

LIBEL AND SLANDER. 
Publication: By one partner to 
another. 284 

Will containing defamatory state- 
ments. 666, 677 
Privileged communications: Effect 
on printer of malice in author. 93 
Petitions for pardon. 745, 765 
Damages: Liability for damages 
caused by privileged repetition. 

389 

Pleading and proof: Application to 

plaintiff: plaintiff described but 

not named. 389 

LD3NS. 

Garage-keeper's right to lien for main- 
tenance of motor car. 765 
LIMITATION OF ACTIONS. 
New promise and part payment: 
Payments by surety of claim as- 
signed as security. 593 
Operation and effect of bar of 
statute: Limitation made by 
statute creating liability: lex 
loci or lex fori. 84 
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MALICIOUS ABUSE OF PROCESS. 

Effect of bad motive. 593 

MALICIOUS PROSECUTION. 
Favorable termination of prior 
action: Necessity for. 593 

MARRIAGE. 
Validity: Common-law marriage. 

378, 390 
MARSHALLING ASSETS. 
See Legacies and Devises. 
Rights of holder of prior unrecorded 
mortgage: effect of release of 
exclusive security by holder of 
subsequent recorded mortgage. 

MASTER AND SERVANT. '' "' 
Employers Liability Acts: see In- 
terstate Commerce. 
Duty of master to provide safe ap- 
pliances: Premises leased before 
injury but without servants 
knowledge. 594 
Assumption of risk: Effect of warn- 
ing that employees using elevator 
do so at their own risk. 284 
Effect of economic pressure on as- 
sumption of risk. 763 
Workmen's compensation acts: 
Theory: whether consistent with 
law of torts. 235-25(1, 344-368 
whether an extension of re- 
spondeat superior. 254-256 

suggested analogy to doctrine 

of maritime law as regards sea- 
men. 257-259 

suggested analogy of certain 

statutes to tort rule of absolute 
liability in case of extra-hazardous 
activities. 344-363 
suggested methods of remov- 
ing inconsistency with tort law. 
363-368 
Constitutionality. 236, 359-361 



Workmen's compensation acts : 

" Arising out of and in the course 

of employment": defined and 

illustrated. 390, 766 

Classification of statutes enacted 

in the United States. 345S47 

" Elective " statutes: criticism of. 

248-240 
Extraterritorial effect. 271, 284 

"Personal injury": whether oc- 
cupational disease is a personal 
injury. 766 

Reasons for such legislation. 

241-242 
MINES AND MINERALS. 

Adverse possession where severance 
of surface. 173; 

MONOPOLD3S. 

See Restraint of Trade. 

MORTGAGES. 

See also Chattel Mortgages; Marshal- 
ling Assets. 

Transfer of rights and property: 
By purchaser without notice from 
mortgagee: whether relative of 
mortgagee, buying from pur- 
chaser without notice from mort- 
gagee, is relegated to mortgagee's 
position. 767 

Equity of redemption: Clogging 
equity of redemption: validity 
of option collateral to floating 
charge. 391 

MUNICD?AL CORPORATIONS. 
Governmental powers and func- 
tions: Right to amuse citizens. 
162, 185 
Franchises and licenses: Modifica- 
tion of franchise allowing in- 
crease in rates. 491 



N 



NEGLIGENCE. 



Of physicians and surgeons, see Phy- 
sicians and Surgeons. 

Liability of maker or vendor of chattel 
to third person, see under Torts. 
See also Contributory Negligence; 
Dangerous Premises; Negligent 
Misrepresentation; Torts. 



Duty of care: Duty to seen tres- 
passers. 403-418 
Effect of breach of municipal ordi- 
nance on liability of wrongdoer. 
317-343 
breach of affirmative require- 
ments. 320-333 
breach of negative require- 
ments. 317-328 
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Effect of breach as negligence per se. 
93, 281, 317-328 

harm caused of different sort 

than that aimed at by statute. 

335S38 

whether breach has same effect 

in barring plaintiff's right of 
action as in making him liable to 
others. 338-342 

Trespassers: trespassing children on 
railroad track. 595 

Defenses: Illegality of plaintiff's act 
as a defense. 93, 338-342 



NEGLIGENT MISREPRESENTA- 
TION. 

In general: Inconsistency between 

English law relating to warranty 

and that governing liability for 

misrepresentation generally. 1-13 

NEGOTIABLE INSTRUMENTS. 

See Bills and Notes. 
NUISANCE. 

What constitutes a nuisance: In- 
jury to private property by rail- 
road. 391 

Nature of right to maintain nui- 
sance: Effect of action in re- 
liance upon parol license. 285 



o 



OFFER AND ACCEPTANCE. 
Unilateral contracts: Mistake in 
transmission of offer by tele- 
graph company. 94 
Reward: division among independ- 
ent claimants. 185, 392 
Revocation of offers Continuing 
offers under seal or for a con- 
sideration. 644-6 5 4 



Duty to prevent enhancement of 
damages by breach of promise to 
keep offer open. 650-652 

Irrevocable offers. 644-663 

Offers contemplating unilateral 
contracts: implied promise not 
to revoke. 654-663 

Remedy for breach of promise to 
keep offer open. 652-654 



PARDON. 

Conditional parole: recommitment 
for breach of condition after 
term of sentence expired. 59s 

Federal pardon after first conviction 
does not prevent subsequent con- 
viction as second offender. 767 

Privilege in petitions for pardon. 

745, 765 
PARENT AND CHILD. 

See also Infants. 

Parent's rights: Recovery for ab- 
duction of child: relation of 
master and servant not essential 
to recovery. 94 

PARTNERSHIP. 

Bankruptcy of partnership, see under 
Bankruptcy. 

Rights and remedies of creditors: 
Distribution of assets of insol- 
vent partnership and insolvent 
deceased partners. 95 

PATENTS. 

Nature and requisites for patent: 
Previous abandonment as a bar. 

285 



Infringement: Rights and remedies 
of patentee: right to limit resale 
price of a patented article. 73, 96 
PERJURY. 

See under Criminal Law {Former 
jeopardy). 
PERSONS. 

See Dower. 
PHYSICIANS AND SURGEONS. 
Liability for negligence of hospital 
nurse after operation. 492 

PLEDGES. 

See also Warehousemen. 
After acquired property: effect of 
pledge of. 392 

Lien of pledge: whether lost by unau- 
thorized substitution of goods 
behind warehouse receipt. 598 
Tortious disposal by pledgee: effect 
upon right to recover debt. 393 
Transfer of possession: constructive 
delivery by warehouse receipts 
where pledgor is warehouseman. 

S96 
POLICE POWER. 

See also Interstate Commerce. 
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Nature and extent: Police power 
distinguished from eminent do- 
main. 664, 682 
State police power: a product of the 
application of the rule of reason 
in the construction of written 
constitutions. 297-316 

Interest of public health: Eugenic 
marriage laws. 573, 596 

Interests of public taste: Private 
property regulated in interest of 
general beauty. 671, 588 

POST-OFFICE. 

Denial by Congress of use of post 
office without compliance with 
certain requirements as indirect 
method of nullifying reserved 
powers of states: " newspaper 
publicity law." 27-44 

Use of mails for fraudulent purpose: 
whether actual intent to defraud 
addressee required. 96 

PRESUMPTIONS. 

Existence and effect of presump- 
tions in particular cases: Child- 
bearing: presumption that a 
woman of advanced years is in- 
capable of child-bearing. 286 
PROCEDURE. 

See under Equity. 

See also Statutes (Interpretation). 

PROCESS. 

Manner and effect of service: Serv- 
ice on domestic corporation: 



service on agent after receiver 

appointed. 96 

Malicious abuse of process: Bad 

motive in levying attachment. 

. 593 

PROFITS A PRENDRE. 

Right to protect interests by self-help. 

186 
PROXIMATE CAUSE. 

Intervening causes: Liability for 
suicide intentionally induced by 
threatening letters. 394 

PUBLIC SERVICE COMPANIES. 

See also Carriers; Interstate Com- 
merce; Telegraph and Telephone 
Companies. 

Regulation of public service com- 
panies: Street railways: right 
to require interchange of trans- 
fers. 380, 395 
Valuation for rate purposes: aban- 
doned property as depreciation. 
369, 39s 

" going value " as part of 

present value. 744, 768 

whether properly based on 

actual capital cost or cost of re- 
production. 419-436 

Rights and duties: Discrimination 
in service: continuing contract 
not discriminatory when made 
which becomes so by subsequent 
change in other rates. 395 



Q 



QUASI-CONTRACTS. 
Rights and obligations of parties 
in default under contract: 



Contract made unenforceable by 
Statute of Frauds. 286 



R 



RAILROADS. 

See also Carriers; Contributory Negli- 
gence; Eminent Domain; Inter- 
state Commerce; Public Service 
Companies. 

Ultra vires contracts, see under Cor- 
porations. 

Liability to passengers and shippers 
and owners of goods, see under 
Carriers. 

Liability to trespassers: Duty to 
trespassing children. 595 



Liability for damage to animals: 

Cattle running at large in western 
states. 396 

Liability for fires: Contributory neg- 
ligence of abutting landowner. 688 
REAL PROPERTY. 

See Adverse Possession; Minerals; 
Rule in Shelley's Case; Vested, 
Contingent, and Future Interests; 
Waters and Watercourses. 
RECEIVERS. 

Appointment in aid of judgment 
creditor. 761 
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Effect of receivership on relation of 
agents to company. 96 

RES JUDICATA. 
Persons concluded: Co-defendants: 
effect of decree in favor of one 
co-surety in later suit for contri- 
bution by another co-surety. 492 

RESTRAINT OF TRADE. 

Contracts not to engage in certain 
business: Validity of restric- 
tions against competition in em- 
ployment contracts. 680 

Combination by agreements as to 
products or prices: Combina- 
tion of owners of separate copy- 
rights to fix resale price. 493 



State anti-trust legislation: Ap- 
plication of statute forbidding 
combinations in restraint of 
trade to public service companies 
under commission control. 286 
RESTRICTIONS AND RESTRIC- 
TIVE AGREEMENTS AS TO 
THE USE OF PROPERTY. 

Enforcement of restrictions: where 

relation of " dominancy " and 

" serviency " is lacking. 493 

RULE AGAINST PERPETUITIES. 

Application to general powers. 705-713 

Rule against possibility on possibility: 
extension of rule. 7 I 3~7i7 

RULE IN SHELLEY'S CASE. 

Application of Archer's Case in 
America. 673, 688 



SALES. 

See also Bills of Lading. 

Essential elements of sale: Mu- 
tuum: whether a sale within local 
option laws. 396 

Title of goods subject to bill of 
lading: Common law and mer- 
cantile theories. 683, 597 

Stoppage in transitu: Effect of 
attornment by bailee. 494 

Warranties: in general: Intent to 
contract as necessary element in 
establishing warranty. 1-13 

Express warranties: What consti- 
tutes. 494 

Implied warranties: Merchantabil- 
ity. II 
Title: warranty of title. 10 

resale of confidential reports. 

287 

Sale of Goods Act, 1893 (England) : 
Notice of shipment by sea in 
F. 0. B. sales. 187 

SELF-DEFENSE. 

Necessity created by defendant: 
Going armed near one who has 
threatened. 97 

SENTENCE. 

See under Criminal Law. 
SET-OFF AND COUNTERCLAIM. 

Effect of assignment upon right to 
set off mutual judgments. 686 

Equitable set-off: by surety maker 
of promissory note against in- 
solvent bank. 278 
SLANDER. 

See Libel and Slander. 



SPECIFIC PERFORMANCE. 
Affirmative contracts: Promises to 
convey upon a condition, and 
promises to keep offers open. 

648-650 
Negative covenants: Contract to 
buy beer from plaintiff only. 495 
Legal consequences of right of spe- 
cific performance: Option to 
purchase: right of personal rep- 
resentation to purchase money. 
79,97 
Defenses: Effect of presumption of 
death upon marketability of 
title. 768 

Effect on vendor's title of presump- 
tion that a woman of advanced 
years is incapable of child-bear- 
ing. 286 
Inadequacy of consideration. 288 

STATUTE OF FRAUDS. 

See also Quasi-Contracts. 

Sufficient memorandum: Signed 
by defendant only. 397 

STATUTE OF LIMITATIONS. 

See Limitation of Actions. 
STATUTES. 

See also Conflict of Laws; Constitu- 
tional Law. 

Interpretation: Consent: whether 

a defense to statutory torts. 279 
How far intention of legislature is 
regarded. 3 S ~39> 3 2 ° 

Meaning of "manufacturing estab- 
lishment." ' 288 
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Procedure under penal statutes. 

77,382 
Prohibitions against selling or trans- 
porting liquor: whether appli- 
cable to purchaser and his agent. 

282 
Statute allowing jury to assess pun- 
ishment. " 169, 188 
Statute compelling vendor of liquor 
to pay damages sustained in con- 
sequence of such traffic — whether 
drunkard can recover. 279 
STOCK. 

See under Corporations. 



SUBPOENA. 

Subpoena duces tecum, see under Wit- 
nesses (Compelling testimony) . 

SUNDAY LAWS. 

Sunday contracts: Subsequent gra- 
tuitous promise of performance. 

188 
SURETYSHIP. 

Co-sureties: Contribution: decree 
in favor of one co-surety as res 
judicata in later suit for con- 
tribution by another co-surety. 

492 



TAXATION. 
General limitations on the taxing 
power: Constitutional restric- 
tions: taxation of foreign per- 
sonalty and due process of law. 
675, 688 
Federal agency: taxation by state 
of bonds of municipal corporation 
in federal territory. 769 

Property subject to taxation: Tax- 
ation of foreign corporations doing 
intrastate business. 275, 289 

Where property may be taxed: 
Tangible personal property. 

675, 688 
Particular forms of taxation: In- 
come tax: calculation of income 
of mining company. 289 

TELEGRAPH AND TELEPHONE 
COMPANIES. 
Status of companies as engaged in 
public employment: Stand- 
ard of care. 290 
Contracts and stipulations limit- 
ing liability: Unrepeated mes- 
sage. 97 
Statutory regulations : Commis- 
sion's order compelling physical 
connections. 687 
Liability to addressee: Tort liability 
for negligent transmission. 94 
TENANCY IN COMMON. 

Lien of co-tenant inferior to prior 
mortgage lien. 397 

THEATRES. 

Rights given by theatre ticket. 493 

TICKETS. 

See under Carriers; Theatres. 
TITLE, OWNERSHIP, AND POS- 
SESSION. 
Possession: Control of safe deposit 



company over securities in box 
of depositor. 597 

Right of adverse possessor to recover 
damages for permanent depre- 
ciation. 496 
TORTS. 

For particular torts, see Dangerous 
Premises; Death by Wrongful 
Act; False Imprisonment; Libel 
and Slander; Malicious Abuse of 
Process; Malicious Prosecution; 
Negligence; Nuisance; Trover and 
Conversion; Unfair Competition. 
For equity jurisdiction over torts, 

see Equity; Injunctions. 
For torts in particular relations, see 
Agency; Carriers; Husband and 
Wife; Landlord and Tenant; 
Master and Servant; Parent and 
Child; Physicians and Surgeons; 
Railroads; Telephone and Tele- 
graph Companies. 
See also Admiralty ; Conjlict of Laws; 
Consent; Contributory Negli- 
gence; Damages; Proximate Cause; 
Trade Marks and Trade Names. 
Nature of tort liability in general: 
Damage to contract right by act 
of third party: seduction of 
fiancee. 689 

Duty to seen trespassers. 403-418 
Essential elements of torts. 230 

Intentional infliction of harm with- 
out justification. 394 
Liability without negligence: blast- 
ing. 188 
Liability of maker or vendor of a 
chattel to third person in- 
jured by its use: Explosion of 
ginger beer bottle. 98 
Nature and grounds of liability. 291 
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Interference with business or oc- 
cupation: Damage to business 
reputation by wrongful act. 290 
Negligent interference with prob- 
able expectancy of business. 689 
Price cutting as a tort. 139-158, 
374, 399 

Unusual cases of tort liability: 

Damage from natural condition 
of adjoining premises. 769 

Fletcher v. Rylands: application of 
rule to acts under public fran- 
chise. 398 
Defenses: Illegal act of plaintiff. 

93. 338-342 

TRADE MARKS AND TRADE 

NAMES. 

Marks and names subject of 

ownership: geographical names. 

141 

Personal names. 142 

Name of a patented article. 189 

Whether any property right in a 

trade mark. 143-146 

Protection apart from statute: 

Basis and extent: damage to 

good will rather than deception 

of public. 146-150 

Injunction against use of words 

already used by rivals: whether 

fraud necessary. 99 

Nature of right in business and 

trade names. 99 

Territorial limitation. 190, 399 

TRANSFER OF STOCK. 

Colorable assignment to qualify as- 
signee as director: rights of 
creditor of assignee. 690 



TRESPASS TO REALTY. 

See Damages ( Nature and elements) . 

TROVER AND CONVERSIONS. 
What constitutes conversion: De- 
nial of access to premises upon 
which a chattel lies. rgo 

Factor's liability for sale authorized 
by apparent owner. 100 

TRUSTS. 

See also Constructive Trusts; Uses. 

Classification of trusts: Classifica- 
tion of trusts as express, result- 
ing, and constructive. 437-463 

Nature of the trust relation: De- 
posit in bank for specific purpose : 
its trust character. 190, 399 

Theory of trust obligations. 

452-453 
Following trust property: Money 
wrongfully mingled with other 
money: lien and constructive 
trust remedies. 125-138 

Rights and liabilities of third par- 
ties: Bank's liability for deposit 
to trustee's personal account of 
check made payable to trustee. 

176 
Resulting trusts: Classification. 

455-459, 462 
In favor of one who has paid money 
for conveyance to third party. 

446 
In favor of wife furnishing con- 
sideration for conveyance to hus- 
band. 292 
Want of consideration as ground 
for resulting trust. 441-446 



u 



UNFAIR COMPETITION. 

In general: Predatory price cutting 
as unfair trade. 139-158, 374, 399 
Interference with making of con- 
tract: When justified: inter- 
ference incidental to general re- 
straint of trade. 478, 497 
USES. 

Resulting uses before Statute of Uses. 
439-440, 447 



USURY. 

Nature and validity of usurious 
contract: Purging obligation of 
taint of usury: effect of new 
consideration. 497 

Forfeitures: Right of director to en- 
force penalty against corpora- 
tion. 597 
Release of right to sue for penalty. 

691 



VENDOR AND PURCHASER. 

See Specific Performance. 



VESTED,- CONTINGENT, AND FU- 
TURE MTERESTS. 
Rule against possibility on possibility: 
extension of rule. 7 I 3~7 I 7 
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WAREHOUSEMEN. 

Warehouse receipts: unauthorized 
substitution of other goods: rights 
of pledgee of receipts against de- 
positor's trustee in bankruptcy. 

WARRANTY. S98 

In sales of personal property, see 
under Sales. 
WATERS AND WATERCOURSES. 

Natural watercourses: ownership 
of bed and banks: Bed of 
rivers: tests of state's owner- 
ship. 80, ioo 

Natural watercourses : riparian 
rights: Comparative merits of 
riparian rights and prior appro- 
priation systems. S3°~S44 
Nature of riparian rights: in 
general. 534 

Flood waters: Non-riparian owner's 
right to fiowage. 476, 497 

Appropriation and prescription : 

Prior appropriation: basis of 

right. 531-533 

licensing system. 544 



Public rights: Right to take fish and 
game on a navigable non-tidal 
stream. 750, 770 

WILLS. 

See also Evidence. 

Construction: Particular words: 
children held to mean only legiti- 
mate children. 691 

WITNESSES. 

Privileged communications: Hus- 
band and wife: letter received 
after husband's death. 399 

Compelling testimony: Subpoena 
duces tecum to compel partner to 
produce partnership papers from 
foreign jurisdiction. 770 

Impeachment: Character evidence 
to sustain witness impeached by 
admission of former conviction 
on cross-examination. 691 

WORKMEN'S COMPENSATION 
ACT. 

See under Master and Servant. 



HARVARD LAW REVIEW. [Vol. XXVII. 



BOOK REVIEWS. 

PAGE 

Abbott: Justice and the Modern Law 599 

Bolland: The Eyre of Kent, 6 & 7 Edward II, 13 13-14, Volume III ... . 502 

Buckland: Elementary Principles of the Roman Private Law 501 

Carr: Select Charters of Trading Companies, A.D. 1530-1707 696 

Chamberlayne: A Treatise on the Modern Law of Evidence. Volumes 3 and 

4 601 

Cobbett: Cases and Opinions on International Law and Various Points of 
English Law Connected Therewith. Part II. War. Part III. Neutrality. 

Third Edition 400 

Cook: A Treatise on the Law of Corporations Having a Capital Stock .... 499 

Corwin: National Supremacy: Treaty Power v. State Power 402 

Coudert: Certainty and Justice 498 

Countryman: The Supreme Court and its Appellate Power under the Consti- 
tution 600 

Esmein: A History of Continental Criminal Procedure 294 

Farrand: The Framing of the Constitution of the United States 103 

Foote: A Concise Treatise on Private International Jurisprudence Based on 

Decisions in the English Courts. Fourth Edition 774 

Gest: The Lawyer in Literature 193 

Huffcut and Woodruff: Selected Cases on the Law of Contracts. Third 

Edition 601 

Indermaur and Thwaites: Manual of Equity. Seventh Edition .... 773 

Jones: Commentaries on the Law of Evidence in Civil Cases 770 

Judson: The Judiciary and the People 775 

Jung: Das Problems des Naturlichen Rechts 191 

Kitchin: A History of Divorce 194 

Kuhn: A Comparative Study of the Law of Corporations 102 

Lab att : Commentaries on the Law of Master and Servant 695 

Lefroy: Canada's Federal System 401 

Legg: The Law of Commercial Exchanges 104 

Ludwig: Consular Treaty Rights and Comments on the "Most Favored 

Nation" Clause 602 

MacDonnell and Manson: Great Jurists of the World 697 

Macomber: The Fixed Law of Patents as Established by the Supreme Court 
of the United States in the Nine Circuit Courts of Appeals. Second 

Edition 104 

Oppenheimer: The Rationale of Punishment 293 

Pollock: The Indian Contract Act. Third Edition 295 

Ponl. A Treatise on the Law of Public Utilities 292 

Strahan and Kenrick: A Digest of Equity. Third Edition 192 

Tarde: Penal Philosophy 100 

Thomas: Leading Cases in Workmen's Compensation 295 

Wigmore: The Principles of Judicial Proof 692 

Williams: Principles of the Law of Personal Property. Seventeenth Edition 402 

Wyer: Regulation, Valuation, and Depreciation of Public Utilities .... 193 

Yorke: The Life and Correspondence of Philip Yorke. Earl of Hardwicke . . 772 



